IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR            ______________ COUNTY, FLORIDA
CIVIL DIVISION





Court Case No


Plaintiff




Mediation No



Plaintiff Attorney




Judge




PLAINTIFF


Vs
Defendant

Defendant Attorney


DEFENDANT

ORDER OF REFERRAL TO MEDIATION 
FOR RESIDENTIAL HOMESTEAD MORTGAGE FORECLOSURE ACTIONS

In accordance with local Administrative Order 1.14, and Fla. R. Civ. P. 1.700, IT IS ORDERED that the above-referenced case is hereby referred to mediation, and mediation is hereby scheduled for:


 at 
 at Court Mediation Department
Day, Date
Time


The General Provisions attached hereto shall be applicable and are incorporated herein.
DONE AND ORDERED this ________DAY OF 
, 20________, in chambers at ____________________, ________County, Florida.

Judge Name

Circuit Court Judge

If you are a person with a disability who needs any accommodation in order to participate in this proceeding, you are entitled, at no cost to you, to the provision of certain assistance.  Please contact _____________ whose office is located in ________ , ____________________, ____________, Florida _______, and whose telephone number is (___) _______, at least 7 days before your scheduled appearance, or immediately upon receiving this notification if the time before the scheduled appearance is less than 7 days; if you are hearing or voice impaired, call 711.
GENERAL PROVISIONS 
1. For purposes of this Order, ________________ is appointed as Coordinator to work with the Mediator and to coordinate the mediation session.  The telephone number for questions and inquiries is ______________, and the fax number is _____________.  Any and all correspondence pertaining to mediation should be forwarded to the Court Mediation Department, ______________, ___________________, _____________, Florida ________.
2. On the date scheduled for mediation, please report to the Court Mediation Department for assignment of the Mediator and the Mediation conference room.
3. The general rules governing mediation are contained in this Order and in Florida Statute Chapter 44, and Fla. R. Civ. P. 1.700, et seq.

4. A notice seeking to reschedule a mediation session must be filed with the Court Mediation Department at least three (3) full business days prior to the mediation date (exclusive of the mediation date).  When rescheduling a mediation session, a mutually agreeable date and time must be ascertained between the parties and confirmed with the Court Mediation Department, at least three (3) full business days prior to the mediation date (exclusive of the mediation date).  

5. The parties may submit a brief written summary of the facts and issues with the Court Mediation Department, seven (7) days prior to the mediation.  The written summary is not to be filed with the Clerk of Court.  However, courtesy copies may be sent to all attorneys of record or opposing parties.  The case number, mediation number and date of the conference shall be included in the heading of the mediation summary.  In the written summary, counsel for corporate parties shall state the name and general job description of the employee or agent who will attend and represent the corporate party.
6. It is mandatory that the following persons be physically present at the mediation session, unless specifically provided otherwise by the court:  a Plaintiff’s representative with full authority to settle; Plaintiff’s counsel; the Borrower; and the Borrower’s counsel of record, if any. When more than one Borrower is named as a party in the foreclosure action who are the primary obligors on the promissory note secured by the mortgage being foreclosed, each individual must participate in the mediation session.
7. The participants shall be prepared to spend as much time as necessary to settle the case and/or be prepared to mediate until an impasse is declared by the Mediator.

8. The Mediator has no power to compel or enforce settlement agreements.  If a settlement is reached in this case, it shall be the responsibility of the parties or their attorneys of record to reduce the agreement to writing and to comply with Fla. R. Civ. P. I. 730(b), unless waived.

9. It is the responsibility of the parties or their attorneys of record to advise the Court Mediation Department of any party not identified in this Order, or parties who are added to this case after the issuance of this Order, and to notify those parties of the date, time and location of the mediation session.  Additionally, it is the responsibility of the parties or their attorneys to inform the Court Mediation Department of any dispositive matters that would affect the scheduled mediation session.
10. The Mediator shall be compensated at the rate of $150.00 per hour with a two (2) hour minimum.  Mediation fees shall be equitably and proportionately divided between the Plaintiff and the Borrower, as provided for by Rule 1.720(g).  The Borrower’s portion is due at the beginning of the mediation session, and shall be payable directly to the Mediator.  The Plaintiff’s portion of $150.00 is due at the beginning of the mediation session, and shall be payable directly to the Mediator.  Any additional fees for mediation in excess of the initial two (2) hours shall be apportioned equally between the Borrower and the Plaintiff and payable directly to the Mediator.  If it is determined that either party does not have sufficient payment at the beginning of the mediation session, it shall be reported as a non-appearance by that party.  
11. If the Plaintiff’s representative; Plaintiff’s counsel; Borrower; or Borrower’s counsel of record, if any, fails to appear at a properly noticed mediation session and the mediation does not occur, the party who failed to appear will be responsible for a no-show cancellation fee of $300.00.  Due to the voluntary nature of this program by, if the Borrower or Borrower’s counsel of record, if any, fails to appear at mediation, mediation will not be rescheduled, and the case will proceed accordingly.  The Borrower, however, is still responsible for the no show cancellation fee of $300.00 as required above.  Otherwise, the Court’s Mediation Department will schedule a new mediation session. 

12. The Court has the power and will impose sanctions against any party failing to attend the mediation session, against any party failing to pay their portion of the mediation fees in a timely fashion, and against any party for misconduct.  Sanctions include, but are not limited to, entry of default; costs being assessed, including attorney fees; the striking of pleadings; and removing the case from the trial calendar. 

13. All discussions, representations, and statements made at the mediation session shall be privileged as settlement negotiations, and nothing related to the mediation session shall be admitted at trial or subject to discovery.

14. Any party opposing mediation may proceed under Fla. R. Civ. P. 1.700(b).
Certificate of Service

I hereby certify that a true and correct copy of the foregoing has been furnished by regular U.S. mail this 
day of 
, 20____ to the above named parties or their counsel.


By: 
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