IN THE COUNTY COURT OF THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR


CHARLOTTE COUNTY, FLORIDA                  CRIMINAL ACTION
STATE OF FLORIDA,



)

Plaintiff,



)

vs.





)       CASE NO. _____________







)

Defendant.



)

------------------------------------ 


AUTHORIZATION TO ENTER PLEA IN ABSENTIA IN COUNTY COURT

IN AND FOR CHARLOTTE COUNTY, FLORIDA, BEFORE THE GROUP I JUDGE

COMES NOW the Defendant ___________________________, together with his undersigned attorney, if applicable, and files this acknowledgment of rights and Plea in Absentia in conjunction with the standard Waiver and Plea form attached hereto and specifically incorporated by reference herein and would state as follows:

1.  I am the Defendant, ____________________________, in the above-styled cause by virtue of my arrest in Charlotte County, Florida, on the ____ day of _________________, 20____.

2.  I am otherwise absent from the jurisdiction because of ____________ _____________________________________________________________________________

_____________________________________________________________________________

but have been ready and available for trial and, if applicable, have been continuously represented by counsel.

3.  If represented by an attorney, I have been represented by Attorney ______________________________, who I believe to be competent, and who has advised me of the elements of the offense for which I was charged, the elements of the offense to which I am entering a plea, the minimum and maximum possible penalties for both, and my potential defense for both, in addition to those proofs that the State would offer if this cause were to go to trial. I am satisfied with the services of my attorney. 

    If unrepresented, I understand that I have the right to be represented by an attorney and that if I could not afford one, one would be appointed by the Court to represent me at no initial charge.  I further understand that there are advantages to using an attorney in that they have been to school to study the criminal law and have experience handling criminal cases.  They can act as my advocate as well as explaining the elements of the offense for which I was charged, the elements of the offense to which I am entering a plea, the minimum and maximum possible penalties for both, and my potential defense for both, in addition to those proofs that the State would offer if this cause were to go to trial.  I understand that by entering this 

Plea in Absentia I am giving up my right to an attorney and waiving the advantages of an attorney.  The minimum and maximum possible penalties for the charge to which I am pleading are:____________________________________________ ___________________________________________________________________________________________________________________________________________________________.

4.  I have read over, and if applicable I have also conferred with my attorney regarding those rights specifically enumerated in the Plea of Guilty or No Contest form attached hereto; and I further recognize that by executing this document and the Plea of Guilty or No Contest form that I am waiving those rights listed including my right to a trial and the rights associated with a trial in addition to my rights to object to deficiencies in the charging instrument, the formal presentation, and reading of same at my plea. I also understand that a plea to a criminal traffic charge might trigger other negative consequences related to my privilege to drive.  An example of this is contained in the provisions in Florida Statute §322.264 and §322.27 which allows the Drivers’ License Department to suspend a person’s privilege to drive if they have a certain number and type of traffic tickets on their record.
5.  I further acknowledge that any Court supervision or probation imposed by the Court must be strictly adhered to, and any violation of the terms and conditions of same or any other condition of the sentence imposed upon me could result in the issuance of an arrest warrant or Order to Show Cause and that the ongoing burden is upon myself alone to ensure compliance with the Court's Order.  I further understand that I will be required to, within ten (10) days of the Order placing me on probation, send by certified mail in writing to the Charlotte County Probation Department, Charlotte County Justice Center, 350 E. Marion Avenue, Punta Gorda, FL 33950, my mailing address, residence address, daytime telephone number and night time telephone number.

6.  If represented, I further authorize Attorney _____________________

________________ to enter a Plea of No Contest on my behalf for the charge of _____________________________________________________________________________, and further understand the difference between a Plea of Guilty, Not Guilty and No Contest and the full ramifications of those pleas.

    If unrepresented, I personally submit this Authorization to Enter Plea in Absentia and do hereby enter a plea of No Contest in my own behalf to the charge of _____________________________________________________.

I further understand that by entering a plea of No Contest, I am agreeing to allow the Court to proceed directly to the sentencing phase of my case, having waived my right to trial as indicated above.  (A plea of Guilty would also allow the Court to so proceed.  A plea of Not Guilty would result in my case proceeding toward trial.)

7.  I have not reserved any issues for appeal; and do not anticipate any unless the sentence imposed is contrary to Florida Law.

8.  I have personally read this form and understand same by virtue of my education and hereby agree that all those facts, statements and conclusions specifically cited herein are true and accurate to the best of my knowledge.  I further request that any and all admissions by virtue of the fact that I have executed the accompanying waiver of rights be incorporated by reference into this plea.

9.  I further stipulate that the State is capable of presenting evidence which, at least preliminarily, would establish the elements of the charge to which I am pleading.

    10.  I am not, at this time, under the influence of alcohol, controlled substances (drugs) or anything else which would affect my ability to understand what I am doing.

     11.  No one has promised me anything of value to persuade me to enter this plea.  No one has threatened me with harm in any effort to force me into entering this plea.


12.  The sentence agreed to between the State and myself is as follows:

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________. 

     13.  I understand that, if not a United States citizen, a plea will subject me to deportation.

_______________________________







Defendant

STATE OF ________________

COUNTY OF _______________

The foregoing instrument was acknowledged before me this ____ day of 

_________________, 20____ by _________________________________, who is personally known to me or who has produced ________________________________

as identification and who did/did not take an oath.

________________________________

Notary Public

State of _______________________

ATTORNEY'S CERTIFICATE


Comes now the undersigned, an attorney licensed to practice law in the State of Florida or an attorney authorized to practice in this case pro hoc vici and hereby certifies as follows:


1.  I have reviewed with the Defendant the Waiver form attached hereto.


2.  I have discussed his/her rights with the Defendant.  It is understood that the entry of a plea in this case is a waiver of the rights listed on the attached Waiver form.


3.  I have explained the minimum and maximum possible penalties for the charge to which the Defendant is pleading.

4.  The Defendant, at the time of signing the Authorization and signing the Waiver form attached hereto, did not appear to be under the influence of alcohol, controlled substances or anything which would affect his/her ability to understand the information we were discussing.


5.  The Defendant did and said nothing which suggested that he/she was under any undue or inappropriate pressure to enter into this plea agreement.  No promises were made to the Defendant to foster this plea which have not been disclosed in this authorization.  No threats were made against the Defendant to force this plea.


6.  I explained that entry of a plea to a criminal charge will subject a non-United States citizen to deportation.


DATED this _____ day of _____________________, 20____.









____________________________









Attorney


CERTIFICATE OF SERVICE
I HEREBY CERTIFY that the original of this document is being filed with the Clerk of Court, Charlotte County Justice Center, 350 E. Marion Avenue, Punta Gorda, Florida, that a true and correct copy of the above and foregoing has been furnished to Office of the State Attorney, Charlotte County Justice Center, 350 E. Marion Avenue, Punta Gorda, Florida 33950; by United States Mail/Hand Delivery this _______ day of_________________, 20_____.

_________________________________

Defendant/Attorney for Defendant

_________________________________

_________________________________

_________________________________

_________________________________







(Address, telephone, Bar Number)
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