
[SUPERCEDES AND REPLACES LOCAL RULE #VJ 

$upreme <!Court of jflortba 
No. AOSC07-48 

INRE: JUROR SELECTION PLAN: COLLIER COUNTY 

ADMINISTRATIVE ORDER 

Section 40.225, Florida Statutes, provides for the selection of jurors to serve 

within the county by "mechanical, electronic, or electrical device." Pursuant to 

that section, a majority of judges within the circuit in which the county resides 

must approve, and the chief judge of the circuit must submit, a description of the 

method for selecting jurors to the Supreme Court of Florida. Section 40.225(3), 

Florida Statutes, charges the Supreme Court with the review and approval of the 

proposed juror selection process, hereinafter referred to as the ':juror selection 

plan." 

The use of technology in the selection of jurors has been customary within 

Florida for well over a decade, and the Supreme Court has developed standards 

necessary to ensure that juror selection plans satisfy statutory, methodological, and 

due process requirements. The Court has tasked the Office of the State Courts 

Administrator with evaluating proposed plans to determine their compliance with 

those standards. 



On March 27, 2007, the Chief Judge of the Twentieth Judicial Circuit 

submitted the Collier County Juror Selection Plan (originally submitted as 

Twentieth Judicial Circuit Local Rule #V Amended) for review and approval in 

accordance with section 40.225(2), Florida Statutes. The proposed plan reflects 

changes to both hardware and software used for juror pool selection in Collier 

County. 

The Office of the State Courts Administrator has completed an extensive 

review of the proposed Collier County juror selection plan, including an evaluation 

of statutory, due process, statistical, and mathematical elements associated with 

selection of jury candidates. The plan meets established requirements for approval. 

Accordingly, the attached Collier County Juror Selection Plan, submitted by 

Chief Judge Hugh Hayes on March 27, 2007, is hereby approved for use. 

DONE AND ORDERED at Tallahassee, Florida, on August 28, 2007. 

ATTEST: 
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Twe:NTIE:TH .Juo1c1AL C1Rcu1T o• FLORJPA 

HUGH D. HAYES 
CHIE.i" .JUDGE 

March 27, 2007 

Honorable R. Fred.Lewis 

AOMINISTRATIVE OF'f"ICE OF THE COURTS 

l.E:E COUNTY .J USl'ICE CS:NTE:R 

1700 MONROE STRE:ET 

FORT MYE:.RS, FLORIDA 33901 

TEL. f2:J$l 533-!700 

FAX {23-9J 533-1701 

Chief Justice, Florida St1preme Court 
Supreme Court Building 
500 South Duval Street 
Tallahassee, Florlaa 32399-I 925 

Re: Amended Local Rule #V- Sekction of Jurors by Computer in Coll.ier County 

Dear Chief Justice Lewis: 

L, CARON JE:Fl'"REYS 
COURT AOMINISTRATOR 

Enclosed please find a proposed amended Local Rule #V, ln re: Selection of Jurors by Computer in Collier 
County. The purpose of the amendment is to update the hardware and randomization software to be used 
by the Collier County Clerk of Courts in selecting jurors. The rule remains essentially the same in all other 
respects. Please note that the Office ofthe Clerk of Courts and its contractor have worked closely with the 
Office of the State Courts Administrator to ensure that the randomization software meets the appropriate 
standards. 

Your cons.iderdtion for approval is greatly appreciated. 

HDH/sje 

enclosure: Amended Local Rule #V with Attachments 

cc: Clerk of the Florida Supreme Court 
Lisa Goodner, State Courts Administrator 

Very truly yours, 

/I P4(J -"· ~ 
AJ'~h-fi~ Haye! (? -" 

Chief Judge 



IN THE TWENTIETH JUDICIAL cmcurr IN AND FOR THE STATE OF FLORIDA 

LOCAL RULE #V 
-Amended-

IN RE: SELECTION OF JURORS BY COMPUTER IN COLLIER COUNTY 

WHEREAS, the present method of selecting jurors can be expedited without additional 

expense or loss of the sanctity of random selection by the use of an electronic computer available 

for use by Collier County, and 

WHEREAS, in accordance with Florida Statute§ 40.011, the source of such selection is 

from the database of names from the Department of Highway Safety and Motor Vehicles, 

restricted to Collier County, which is in a computer compatible form and in the custody of the 

Collier County Clerk of the Circuit Comi, and 

WHEREAS, in accordanc.e with Florida Statute § 40.01 J, tJ1e source of selection is also 

from tile list of those whose names do not appear on the Department database, but who have filed 

with the Collier County Clerk of the Circuit CouTt an affidavit prescribed in the cited statute, it is 

therefore, 

RESOLVED that the Rules of the Twentieth Judicial Circuit for procedure in all courts 

of Collier County in which jury trials are held shall be amended to include tJ1is additional Rule 

adopti11g the following alternative plan for the selection of persons for grand or petit jury serv.ice: 

!. EQUIPMENT: The equipment used injury selection will be a Gateway 975 Salaiden 

Server, 5- 150 gig ScSi HD 1500 rpm, Dual 2.8 ghz intel Xeon processors, 2gig Ram, Redundant 

power supplies and fans, OS Windows 2003 server Standard Edition, Veritas Backup Software, 

MS SQL 2000, or a compatible server of an equal or greater efficiency, located in the secured 

computer room of the Collier County Clerk of the Circuit Coutt's Data Processing Center. 



2. ALTERNATIVE METHOD OF SELECTING VENIRE: 

a. The source from which names shall be taken is the same as that which is described 

above in accordance with Florida Statute§ 40.011. On a quarterly basis, the Collier County 

Clerk of the Circuit Court shall obtain a computerized listing of names from the Department of 

Highway Safety and Motor Vehicles. The Collier County Clerk of the Circuit Cou1t will protect 

the listing and tapes and keep them securely stored. 

b. The Collier Clerk of the Circuit Court is designated the official custodian of the 

computer records of the lists to be used injury selection and shall ensure they are not accessible 

to anyone other than those directly involved in selection of venires, as herein provided. 

Frn1ctions of the Collier County Clerk of the Circuit Court may be perfonned by deputy clerks. 

c. The entire list of drivers license holders, identification card holders, and those who 

have filed affidavits pursuant to Florida Statute § 40.011 (hereinafter "eligible jurors") shall 

comprise the master jury list from which venires will be selected according to the provisions of 

paragraph 2(d) below. 

d. The Collier County Clerk of (he Circttit Court shall cause jury veilires to be selected 

from the final jury list programmed into the Collier County computer using the method described 

in Attachments "A" m1d "B", and in accordance with directions received from the Chief Judge or 

his designated representative. 

e. The irritial jury selection progrmm11ingmay exclude persons who have been 

previbusly excluded for physical infinnities or inability to comply with other non-com:ctable 

statutory qualifications. A detailed desc1iption as to how the list of excluded persons is 

developed and maintained is set forth ill Attaclnnent "A". 

f. Attachments "A" and "B" shall be incorporated into this Local Rule as if folly set forth 

herein. 

2 



IN RE: SELECTION OF JURORS BY COMPUTER IN COLLIER COUNTY 

STATE OF FLORIDA 
COUNTY OF COLLIER 

CERT I FICA TE 

I HEREBY certify that, pursuant to Florida Statute§ 40.225, a majority of judges 

authorized to conduct jury trials in Collier County, Florida, have consented to the use of the 

electronic system which is described in an attachment hereto, and requests the approval of the 

Supreme Court of Florida for the use of such system in Collier County, Florida. 

DATED this $_'if/.y of _}udttql , 2007. 

~/Ll~/ 1g."~8aieT-
c11ief.rudge 
Twentieth Judicial Circuit 

History.- Local Rule #V (March 20, 1998). 
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Attachrt1ent "A" 

METHOD OF JURY SELECTION FOR COLLIER COUNTY 

Collier Cot1nty juror source list processing: 

Candidates for Collier County petit and grand jury venires are drawn from a list of licensed 
Collier County, Florida residents as provided by the Florida Department of Highway Safety and 
Motor Vehicles (i.e., drivers list) combined with a list of all Collier County residents indicating a 
desire to serve as a juror (i.e., affidavit list) in accordance with Ch. 40.011, Florida Statutes. 

The dtivers list is drawn quarterly by the Clerk of the Circuit Court for Collier County from the 
Department of Highway Safety and Motor Vehicles (DHSMV) via the Florida Association of 
Court Clerks (FACC) (see notes l and Z) aud is maintained by the Clerk in accordance with Ch. 
40.011 and 40.0ZZ, Florida Statutes. 

The Clerk of the Circnit Court shall purge the jury selection list of those persons statutorily 
excluded from juror service as specified in Ch. 40,013 and 40.022, Florida Statutes. 
AdditionaJly, the Clerk of the Cu·cuit Court shall, at least once a month, purge the jury selection 
lists of names of those persons: 

1. Adjudicated mentally incompetent; 
2. Convicted of a felony; or 
3. Deceased. 
4. Other persons as the Chief Judge directs. 

The ACS Juror system provides functionality for the purging of a person described above. A 
person can be purged individually, or by using the ACS Juror data utility, deceased persons can 
be marked as "pennanently disqualified - deceased" in bnlk if the Collier County Clerk is able to 
receive the deceased persons data from the Department of Vital Statistics in an elech·onic fom1. 
All persons marked as disqualified are no longer eligible for any future selection unless the 
disqualification is removed (functionality is provided for removal of disqualifications). All 
persons that are marked as disqualified or excused have detailed history captured to reflect when 
and who entered the disqualification/excusal. All records are maintained in the ACS Juror 
database in a list referred to as the "current list". 

Records arn also maintained within the ACS Juror systern for persons not able to serve for other 
reasons, and are also maintained in the ACS Juror database in the "cunent list". All persons who 
have been previously selected are marked with a "date selected", and are not eligible for 
reselection until the exemption period for selection has expired. The exemption period is a user 
defined value based on Ch. 40.013(7), Florida Statutes and is maintained in the system as a field 
in the court location table. Other persons that are excused or their jury service postponed, are 
also maintained in the ACS Juror system in the "current list". These persons have history 
captured that defines the reasons for excttsals/postponements, new dates for service, who entered 
these statuses, etc .. 

The Clerk of the Circuit Court for Collier County or designate will enter into the ACS Juror 
system all requests that have been received for residents indicating a desire to serve as a juror 



(i.e., affidavit list) in accordance with Ch. 40.011, Florida Sla!11tes. The ACS Juror system 
provides functio11ality to enter these names and other relevant data directly into the ACS Juror 
database. These'persons will also fonn pa1t of the ACS .Juror current list. 

Once a quarter, ACS will receive the DX-ISMV list (refen·ed to as the "new list") from the Collier 
County Clerk. The Collier County Clerk will transfer the 1'elevant data using ACS' secure FTP 
(FLle Transfer Protocol) site. The Collier Cmmty Clerk will be assigned a unique account name 
and password ensuring safe and secure transfer of data between ACS and the Collier County 
Clerk. 

ACS will also receive the source list in use by the Collier County Clerk (referred to as the 
"current list'). Both lists are formatted to ensure compatibility with the ACS Juror system. Based 
on previously agreed to business mles, ACS will 111erge the new list and the current list together, 
creating the "refreshed list". The business mies will define what address should be used in the 
event that each list contains different address data, and what matching criteria should be used. 

The data (both new and cmrent lists) are imported into an Oracle database, and an ETL tool -
Data Integrator by Pervasive Inc., is used to perform the data conversion. Once the data 
conversion is completed, the refreshed list is extracted into a delimited text file in a fonnat 
compatible with the ACS Juror system. ACS will remove any record from the list that contains a 
zip code that does 11ot match a list of zip codes provided by the Collier County Clerk that 
represents a list of all County wide zip codes. ACS can also provide a National Change of 
Address process (optional) that will provide updated address data if applicable. 

If a person is in the new list, and is also in the cu1Tent list, any new data will be applied 
(primarily address data), and any historical data is maintained. Ifthe person is in the new list, but 
not in t11e current list; the new persm1 is then a/)pended to the current list, and the cu1Tent list, 
now refreshed, is returned to the County via the secure FTP site and is loaded back into the ACS 
Juror database. The lists are not sorted in arty way, and the order received is the order in which 
the lists are maintained throughout the merge process. 

When the refreshed list is loaded into the ACS Juror database, part of the load process is the 
assignment of a record number) (rec num) to each record loaclecl. This number is not visible 
through the application, and the sole purpose of this number is in relation to the randomization 
process during pool creation (see Attachment "B"). The number(s) generated by the random 
number generator are subsequently matched to the record that has the same rec_ num. The 
system then. determines if the record is valid (no disq.flag, date_select is beyond exemption 
period, no active pool reeord). 

Note: The timeframe for the completion of the "refresh list" is approximately two weeks (this is 
the time that it takes ACS to perfo1m the services related to the refreshing of the list used for jury 
selection). Once the "refresh list" is returned to the Court, the process to load the "refresh list" 
takes approximately one hoUl'. 

The data elements below are provided by (DHSMV) and all elements are maintained by the ACS 
Juror system. 



Driver Lic;ense Number 

First Name 

Middle Name 

Last Name 

Name Suffix 

Street Address 

City 

County Code 

Zip Code 

Date of Birth 

Race 

sex 

Age 

Social Security Number 

The ACS Juror system (application and database) will be housed at all times on site in the Collier 
County Clerk's Office. Once a week, the Jury staff will create a jury venire of a minimum of 
250 jurors via the ACS Juror system from the source list stored within the ACS Juror system and 
will print and mail summ01IB to those persons selected three weeks prior to the jury service 
week. The summons provides reporting instructions for each petson during their jury service 
week. 

The ACS Juror system will require the entry of seed values prior to the poe>l creation process 
being initiated as follows: 

From the most recent New York Stock Exchange most actively traded stock list; create a 10 digit 
random number seed using the hundreds digit (3rd digit (o the left of the decimal 01' implied 
decimal point). Use the most active stock for digit 1; use the second most active stock for digit 2; 
etc, 

The list should be published by the editors ofa daily newspaper with national circulation (for 
example; Wall StreetJoumal or USA Today). 

Should multiple pulls need to be done on the same d!ly: 

Pull 2 - use the 611
' digit 

Pull 3 - use the l ' 1 digit 
Pull 4 - use the 5111 digit 



Pttll 5. - 11se the :Z"d digit 
Pull 6 - nse the 4a' digit 

Use a "0" to replace any digit that is absent 

If more than six pulls are needed, select auy other day available and repeat the above process. 

Notes: 

1. The Florida Association of Court Clerks is merely a "pass-through" used by the Department 
of Highway Safety and Motor Vehicles to distribute the licensed driver file. The Fjorida 
Association of Court Clerks perfonns no manipulation, filtration, purging, etc. to the file 
received from the Deparlment of Highway Safely and Motor Vehicles. The Depmtment of 
Highway Safety and Motor Vehicles purges those on the list under the age of 18 and filters 
ont all non•Collkr County residents prior to fmwarding the list to the Florida Association of 
Court Clerks. 

2. All name lists are provided to ACS as ASCII text in no particular sequence or order 
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Attachment "B" 

The rules outlined below will explain the process ACS Jnro.r Randomization will follow. These 
rules will provide consistent randotnization necessary for pool generations that will meet the 
standards mandated by the State of Florida Supreme Court. 

A. Juror candidates are indexed by the inifial row position within the application database. 
Thus, if the index value is .calculated to be x, then the name located at row x in the 
database is chosen. This is accomplished by assigning a sequence number to all rows 
starting with one, and inserting the value into a column called "rec_mnn". 

B. The names are not ordered in ru1y way within the application data table. 
C. The detenuination of the Participants selected effectively relies on three separate 

processes; First to generate seed values, Second to initialize the Random Number 
Generator (RNG), with the seeds, and Third to generate the required random numbers. 

1. Generate the seed values: To form the seed for the RNG, the CryptGenRandom 
function found in the advapi32.dll of the Microsoft Crypto API is called to create 
a list of 624 seed values [will ultimately be used for the Mersine Twister RNG 
(MT), which uses the values for the numbers 0 through 623]. 

The.seed values will be 32-bits (4-bytes) as prescribed byTakuji Nishimura and 
Makoto Matsumoto. (Nishimura & Matsumoto improved MT and documented so 
on 1/26/2002. Full disclosure of their process documentation can be found at 
http://www.rnath.sci.hiroshima-u.ac.jp/-m-mat/MT/MT2002/CODES/reaclme­
mt.txt.) 

The CryptGenRandom (farther documentation explaining this is found at 
http://msdn.micmsoft.com/Hbrary/default.asp?url=/libra1y/en­
us/seccrypto/security/cryptgenrando111.asn) will be seeded using a combination of 
mouse ru1d/or keyboard timing input along with specific user input at the time the 
user requests the Juror for Windows application to create a jury pool. The value 
of the seed integer is created using an algorithm whereby the user completes the 
pool creation by following application prompts. This algorithm is a basic formula 
derived by the user committing the following actions within the application at the 
time of jury pool creation. 

i. When the user is ready to create a pool. he/she is prompted to click 
"Accept" to acknowledge their specifically defined parameters of the 11ew 
pool. 

ii. The user MUST then click "Yes" at the next application driven prompt to 
verijj1 the application should create the new pool. There is an alternative 
of "No". .(f the user selects "No ", the application ceases the process of 
jmy pool creation and returns the user to redefine their pool parameters 
or continue with other appliccctionfeatures. 

iii. The final action the user must complete for the jury pool creation is the 
ently of ten tcmclom m1111bers using their keyboard. The user is prompted: 



"To assurefuror randomness, please enter ten (JO) numbers at random 
using your keyboard" (this prompt 's text is modifiable). Upon the tenth 
keyed ent1y, the application will complete the pool's creation. 

Note: The followii1g process will be pe1formed by the Jw)' Management staff 
Collier County Court to input the 10 random numbers required for Step iii. 
Random Number Seed 

From the most recent New York Stock Exchange most actively traded stock list; 
create a 10 digit random number seed using the hundreds digit (3'd digit to the left 
of the decimal or implied decimal point). Use the most active stock for digit 1; use 
the second most active stock for digit 2; etc 

The list should be published by the editors of a daily news paper with national 
circulation (for example; Wall Street Journal or USA Today) 

Should multiple pulls need to be done on the same day: 

Pull 2 - use the 6111 digit 
Pull 3 - use the 1" digit 
Pull 4 - use the 5th digit 
Pull 5 - i1se the znd digit 
Pull 6 - use the 4th digit 

Use a "0" to replace any digit that is absent 

If more than six pulls are needed, select filly other day available and repeat the 
above process. 

The RNG seed value will be. derived by calculating the time duration in 
microseconds.between the two clicks (steps i & ii) us.ing the mouse and/or 
keyboard strokes multiplied by the total value of the ten numbers (numeri1:: key 
strokes typed 011 the user's keyboard selected by the user when prompted to enter 
tl!il numbers randomly using llieir keyboard). This user supplied value (result of 
this calculation) will be applied to the CryptGenRandom fonotion. 

Formula: 
Seed = (step i - step ii) x step iii 

2. Initialize RNG: These 624 seeds values are placed into an array and used to 
initialize the Mersine Twister RNG. The seed values are stored in a table, 
identified by the associated pool so that they could be retrieved in the future, if 
called for. 

3. Generate Random Numbers: The resulting random numbers are used to select 
candidates, based on their "rec_num". 

By using these fi.tnctions, the supporting PowerBuilder code becomes much less complex. An 
example is shown below. This is only an example: 



ulong ll_input //Microseconds b.et\veen the two clicks ush1g the mouse and/or keyboard strokes 
Integer li_seeds = I 000 //Number of seeds to be generated 
ulong ll_seeds[] //Array of 32-bit numbers usecl for seeds 
long ll_raudom //from -2147483648 to +2147483647. 
long Il_max //from -2147483648 to +2147483647. 

/!Because of the part_ no definition, the max number is 999999999, this size is 
more than sufficient. 
Integer Ii_ count //Used for iteration FOR ... NEXT 
Integer li_pool //Number of participants to be selected. 

//Because of the pool creation restriction, the max numbers is 3500 
li_pool = 1000 //It will be the number entered in the pool creation window 
ll_max = 78000 II It will come from system_file.votcrs __ count 

Step I: Get 32-bit number array using Crypto AP! 
Iffw_get_seeds(Il_seeds,li_seeds, ll_input) = -1 Then Tetm11 

Step 2: fnitialize array o:I' seeds to be used by genrandJeal2 
init_by_array(ll_seeds, li_seeds) 
fw _stored _seeds(ll~seeds,li_seeds) 

Step 3: Generate numbers using genrand_real2 
dw _1.Reset() //Clem1 screen 
For li_cotmt = 1 to li._pool 

ll~random = 1 + tnmcate((JI_max * genrandJeal2() ),0) //generate the number 
dw _l .InsertRow(O);dw _l .SetltemOi_count, "num", Il_random) //Show the number 

Next 

In summary, random numbers between I and the number of rows in the "voter" table (inclusive) 
are generated using the processes described throughout this document. The corresponding rows, 
as identified by the rec_num column containing a sequence value, are selected and evaluated 
one-by-one for selection by examining disqualification codes and date of prior selection as 
compare to the court-defined exemption period. Random numbers are used sequentially and are 
generated ·as needed, and no mmeedcd random numbers are generated. Each evaluation mid 
potential selection is based on a generated random number and no starting, stopping, or skipping 
factors are applied. Once the requested number of acceptable jurors are added to the pool, 
selection stops. 

Jurors who have been. granted a deferral to a foture date are included in the new selection 
automatically on the date the deferral expires, and subsequently the number of jurors randomly 
selected is reduced by that number. 

In order to address the need for verification of the selection process, the following infonnation 
wiII be logged to tables within the ACS Juror database: date of selection, user requesting 
selection, number of jurors requested, initialization or seed values used, pool number, and list of 
jurors selected. 


