
IN THE TWENTIETH JUDICIAL CIRCUIT IN AND FOR THE STATE OF FLORIDA 

ORDER ESTABLISHING MENTAL HEALTH COURT FOR 
CHARLOTTE COUNTY 

There is created within the Twentieth Judicial Circuit in and for Charlotte 

County, Florida, a Menta l Health Court. The court will hear only those criminal court 

matters that do not impact the public safety or the safety of the victim. The State 

Attorney's Off ice shall screen each defendant referred to the Mental Health Court and 

shal l determine which cases wi ll be placed i nto the Mental Health Court Program. This 

deci s ion shall be made with input from defense counse l, the court and t h e Staff of 

the Mental Hea l th Court. 

Beginning January 1, 2005 , or as soon thereafter as i s practicable, the 

presiding judge in Me n tal Heal th Court will hear those criminal court matt,ers 

referred to the Mental Health Court Program. The l'iental Hea l th Court Pr~ram shal l be 

composed of Staff whose services are employed or uti lized by or contracted to the 

Office of the Court Administrator or the Court. The Progra~ Staff shall evaluate 

defendants who might have or have previously been i dentified as having a mental 

illness. The Staff shall also ident ify treatment options i n the conununity and monitor 

for the Court an appropriate plan of treatment depending on whe ther the def endant is 

on probation, diversion, or pretrial release. 

Judge Peter A. Bell wi ll be assigned to handle cases wi t h i n the Viental Heal th 

Cour t Program. Referrals to the program may be made by any circuit or county judge, a 

g eneral or special mas ter, the Staff of the Mental Health Court Program, t he State 

Attorney, defense counsel, or staff from the jail or the Southwest Florida Detention 

Center. Any family member , guardian or other interested pers on may request a referral 

through the State Attorney. 



The Mental Hea lth Court shall handle cases u nder the f o llowing two class ifications: 

I. When the defendant is placed on pretrial r elease pending trial, has 

entered into a deferred prosecution a greement, or ha s been placed on 

probation and has been d i agnosed with a mental i l lness by a mental hea l th 

expert. 

I I . \vhen the defendant's attorney, the State Attorney or the court on its own 

accord has moved to determi ne competency to proceed pursuant to 

Fla.R.Crim.P: J.210. The mental competency eva l uation process , a s set 

f orth in the Rules of Criminal Procedure shall be within the purview of 

the Menta l Hea l th Court and shal l be app l icabl e to the point of a 

contested hear ing. Any contested hearings wi ll be scheduled before the 

assignf;d trial judge as set f orth more ful l y below. 

The polici.e s, procedures and c onduct o f court procee d ings in the Me n t all. Mealt.h 

Cou r t shall be as follows: 

(a) Pretrial release and bond decisions may be made by the Mental 

Hea lth Court judge. Al l s u c h cases r eferred to the Men ta l Hea l th 

Court Program wi ll be monitored by the Mental Health Court Program 

s taff and the Mental Health court Judge . 

(b ) Upon screeni ng a nd r econunenda tion hy the State Attorney , and then 

wi th the agreement of defense counsel, the Mental Health Court 

judge may defer prosecution of c rimina l c harges pending compliance 

by the de fendant with an appropriate course oE treatment 

recommended by the Mental Hea l t h Court Program Staff . 

(c) The appropriate course of t reatmen t may include r egular appearanc es 

before the court to report on compl i ance. Upon complE:t ion of the 



appropriate course of treatment and upon agreement of the part ies , 

the State shall file a no tice of nolle prosequi in regard to the 

pe nding charges against the defendant. A waiver of speedy tria l and 

a n agreeme nt to pay full restitution t o any victim wi ll be 

c onditions of any de ferred prosecut ion. 

(d) All agr eements for deferred prosecution shall be in writ ing, signed 

by the defe ndant, defense counse l and the State Attorney, and sha l l 

thereafter be fil e d in the court file. If the defendant fails to 

comply wi th the conditions of t he d e fer red prosecution, the case 

shall b e r eferred by the Mental Health Court Program Sta f f o r the 

State Attorney back to the assigned trial j udge 's docket. The court 

may retain jurisdiction o f the case to monitor compliance for such 

time as is permitted by law. 

(e ) Upon agreemen t of the State At to rney and defense counsel, pleas for 

sentence s of probation based upon mental heal th treatment may be 

accepted by the Mental Heal th Court judge and shall i nclude regular 

monitoring of proba t ion as tha t may r elate t o mental heal th issues. 

Violation of probation hearings shall be handled by the assigned 

tria l judge, unless the State Attorney, defense counsel and the 

Ment al Heal th Court judg e agree that the violation of probat ion 

hearing should b e r etained on the Mental Health Court docket. No 

decision r egarding deferred p rosecution o r referral to the Mental 

Health Court will be made without input from the victims and with 

the oppo rtunity for input from the State Attorney and defense 

counsel. 

The assigned t r i al judge may have the case removed from the Mental Hea l th Court 

doc ket fo r good cause shown and afte r notice has b e en provided by the Court, Staff or 

counsel for the State or defense to all interested parties a nd on opportunity to be 

heard by the l itigants has been duly provided. 



The public is entitled to access to judicial records pursuant to Fla. R. Jud. 

Admin. 2.071. However, patient treatment records are deemed confidential by Florida 

law. In order to b e accepted into the Mental Health Court Program, a defendant roust 

s ign a waiver of confidentiality t o the ext ent that his treatment may be moni t ored by 

Menta l Health Court Staff, the State Attorney and defense counsel. 

In the event a treatment record or report is placed in the c ourt fil e of a 

Mental Heal th Court case> the court will determine whethe r such report is 

confidential und er Florida law, and if so, sha ll order tha t the document be seale d by 

t he Cl e rk. Access to such documents will be limited to those a uthorized by Florida 

law and only then by court order fol l owi ng a hearing and an opportun ity to be hea rd 

by the part ies . 

DONE AND ORDERED in Ch ambers, at Naples, Collier Co unty, Florida this 

5+ n tJL -day of ~~ , 2004. 

History. - Ne w. 
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